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Strength of the UK’s broadcasting sector 
Britain has a proud heritage as centre for creative industries – and nowhere is 
that more apparent than in the strength of Britain’s broadcasting sector.  Long 
seen as europe’s most attractive hub for broadcasters seeking to reach other 
eU member states, an entire broadcasting ecosystem has built up, supported 
by Britain’s own large domestic broadcasting market, a stable regulatory 
regime, access to highly skilled workers and unparalleled access to post-
production facilities and satellite uplinks. 

But is this heritage now under threat?  reliant until now on the eU’s country of 
origin (coo) principle, just how will Britain and its broadcasters need to adapt 
to maintain a strong position that has taken many decades to build?

What is the COO principle? 
the coo principle is the foundation of the eU’s audio Visual media services 
directive (aVmsd), which ensures the freedom to provide broadcasting services 
throughout the eU.

the coo principle has simplified regulation for broadcasters allowing them 
to operate across the eU as long as they satisfy regulatory requirements in 
the member state in which their services originate. a provider only has to 
be licensed in and abide by the legislation of one member state to be able to 
broadcast across the whole eU.1    

Does the UK’s vote to go it alone call time on Britain’s position as 
Europe’s go-to broadcasting hub?

Lights, camera… Brexit?

A new episode for the  
UK’s broadcasting sector

1  We note that the COO principle is itself under some threat in the proposed AVMSD review put 
forward by the European Commission in May 2016 which received strong support from the European 
Parliament on 25 April 2017.
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How has the UK benefited  
from COO?
many multinational broadcasters base their european 
operations in the UK.2 the first major move to the UK was 
by sky, from Luxembourg in 1990. a large number of multi-
channel operators such as amc, disney and Viacom followed 
suit in the 1990s. 

there are now more than 4,600 tV channels established in 
the main eU markets. the UK is by far the largest exporter with 
more than 1,400 established tV channels of which over 1,000 
are exported to the rest of the eU and other countries.3 

over half of all exported channels belong to a small group of 
large corporations: discovery, modern times group, amc, 
BBc, time warner, sky, 21st century fox, and sony. 

channels are often exported on a pan-european level (e.g. 
fox news and BBc entertainment), or as targeted channels 
catering to certain countries or regions (e.g. BBc Lifestyle 
scandinavia and polsat Viasat history).4 

Number of exported TV channels originating in EU 
Member States

 
 

Note: TV channels are primarily exported within the EU but also 
to some non-EU countries such as Turkey and Serbia.

Source: MAVISE Database

the situation is somewhat more balanced in the case of the 
rapidly evolving video on-demand (Vod) services sector 
which allows users to access content when they choose rather 
than at a specific broadcast time. the three largest players 
are based in three different member states: while the UK has 
succeeded in attracting amazon prime, netflix established 
itself in the netherlands and itunes store is based in ireland. 
the UK is, nevertheless, the largest exporter of Vod services 
within the eU (exporting more than half of over 300 services 
established in the country).5  

Brexit – impacts and options?
subject to negotiations between the UK government and 
eU-27, a post-Brexit Britain may not be governed by the 
aVmsd and therefore broadcasters based in the UK may not 
be able to benefit from the coo principle and the low trade 
barriers it brings to the sector. 

one option (option 1) would be for UK based broadcasters 
to apply for a licence in an eU member state.  this would 
allow the broadcaster to continue to benefit from the aVmsd. 
however, the broadcaster would need to have a “significant 
part” of its workforce located in and editorial decisions made 
in the eU (compared to the UK). a draft recast of the aVmsd 
proposes requiring a “majority” of a broadcaster’s workforce 
to be based in the eU in order for it to be eligible for a license, 
as opposed to a “significant part” of it.6

another option (option 2) would be for international 
broadcasters to fall back on the council of europe’s 
convention on transfrontier television (ctt). however, it is 
an inadequate replacement: on-demand broadcasting is not 
covered, six member states are not signatories, and it cannot 
be effectively enforced.7

the UK could also seek to include provisions on broadcasting 
in an eU–UK free trade agreement (fta) – option 3. however, 
as the UK government notes, there is no precedent for a 
third country securing single market-equivalent access for 
broadcasters.8 

falling back to option 1 would have a substantial impact on the 
broadcasting sector which has been growing steadily, largely 
offsetting the decline in the rest of the UK’s communication 
sector. Between 2010 and 2015, broadcast television revenues 
increased from £11.8 billion to £13.6 billion, growing at a 
3% annual rate (cagr).9 according to communications 
chambers, there are signs that recent levels of growth may not 
be sustained from the domestic markets alone. export of tV 
content to international markets has been a significant area of 
growth for the UK which would need to exploit more and more 
its international potential.10

2 Response from the Commercial Broadcasters Association to Ofcom’s Proposed Annual Plan 2016/17, COBA, February 2016

3  Analysis based on 14 EU Member States. Source: MAVISE Database

4  Analysis based on 14 EU Member States. Source: MAVISE Database

5 MAVISE database

6  The Government’s Negotiating Objectives: The White Paper, House of Commons, 4 April 2017

7 Ibid

8 Ibid

9 Communications Market Report 2016, Ofcom

10 Communications Chambers, 2013, Building a global TV hub.
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If not Britain – then where?
factors which a broadcaster might consider when selecting a 
country of establishment may include:

Access  
to EU

• access to eU member states under the 
aVmsd

Satellite uplink • sufficient capacity to be able to uplink 
content for broadcast in other countries

• commercially viable rates for capacity

Creative sector • a developed creative sector provides an 
established talent pool, highly trained 
workforce and infrastructure including 
extensive post production

Regulation • a stable and transparent regulatory 
environment provides business certainty

• flexibility around content and airtime can 
attract more advertising revenue

Tax rates • favourable tax rates for the industry or 
tax reliefs improve profit margins

Language • an english speaking country would 
facilitate pooling of international talent

Transport • air connections to other key locations 
(e.g. Us) would appeal to multinationals

Licensing and regulatory regimes 
in non-UK Member States
Key regulatory obligations that come with licenses in different 
member states relate to content requirements including, among 
others, promotion of the particular nation’s culture and protection 
of minors as well as to advertising and product placement rules. 
these rules stem mainly from the aVmsd. member states are, 
however, free to require media service providers under their 
jurisdiction to comply with more detailed or stricter rules. 

select aVmsd provisions 
Promotion of 
European works

• Broadcasters to reserve for european 
works a majority proportion of their 
transmission time1

Promotion of 
independent 
production

• Broadcasters to reserve at least 10% 
of their transmission time1 or at least 
10% of their programming budget, for 
european works created by independent 
producers

Advertising / 
teleshopping

• transmission2 may be interrupted 
by television advertising and/or 
teleshopping once for each scheduled 
period of at least 30 min.

• the proportion of television advertising 
spots and teleshopping spots within a 
given clock hour shall not exceed 20%.

Notes: (1) excluding the time allotted to news, sports events, games, 
advertising, teletext services and teleshopping; (2) transmission 
of films made for television (excluding series, serials and 
documentaries), cinematographic works and news programmes

Source: AVMSD

the four member states with the largest number of exported 
channels after the UK, germany, the czech republic, france and 
the netherlands, have each implemented their own set of rules. 

in germany, for example, there are 14 media authorities in 
charge of licensing and promoting television broadcasting. 
Legislation for broadcasting is under the responsibility of the 
individual federal states although the interstate treaty on 
Broadcasting aims to harmonise legislation for matters of 
national relevance.11

in the czech republic, under the Broadcasting act, a tV 
broadcaster (save for local broadcasters and channels 
broadcasting in non-eU member state language) must allocate 
more than half of the total broadcasting time to european 
productions and at least 10 per cent to european works 
produced by independent producers. in addition, the 10 per 
cent of such minimum broadcasting time for european works 
produced by independent producers shall be represented by 
recent works (i.e., initially released within the last five years).12

in france, television services must reserve at least 60% of the 
total annual number of film broadcasts and reruns to european 
works and 40% to original french language works. there is a 
range of additional editorial obligations including limitations 
on the annual number of films broadcast, bans on film 
broadcasts at certain times and certain days of the week and 
film production obligation (for example, first broadcast film 
channels must devote at least 26% of their total resources to 
the purchase of broadcast rights for european films, with the 
share for original french language films representing at least 
22% of resources).13

in the netherlands, licensees must offer at least 40% original 
dutch or frisian language programming, and stations with a 
reach of over 75% of all households must subtitle at least 50% 
of all programming.  in accordance with the aVmsd at least 
50% of airtime must be devoted to european works, and at 
least 10% of productions must be independent. at least one 
third of these productions shall not be older than five years.14 

11 www.die-medienanstalten.de

12 www.bbh.cz/files/publikace/tmt-czech-republic

13 www.cnc.fr

14 www.cvdm.nl
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So – just how should you adjust 
your set?
it appears that unless the UK can negotiate a single market-
equivalent access, broadcasters who wish to continue 
operating in the eU will need to have their editorial decisions 
and at least a significant part, but potentially the majority of 
their workforce in an eU member state. 

relocating a broadcasting business to another jurisdiction 
would come with a host of practical issues:

• understanding differences in regulatory and taxation 
regimes;

• provisions of existing long term contracts with satellite 
providers;

• constraints of  satellite uplink capacity of other member 
states; 

• the length of time to obtain a licence and to start operation 
in another member state; and

• financial costs to relocating and high levels of disruption 
during the move.

a broadcaster needs a stable and supportive regulatory 
regime, a developed creative sector and satellite uplink 
capacity. ideally, this would be accompanied by good transport 
links, english speaking and a favourable taxation regime.  

some of these factors may be influenced by the appetite 
of other member states to attract broadcasters. however, 
others such as satellite uplink capacity and development of the 
creative sector may not be immediately available.  

existing evidence demonstrates that the UK, as an eU member 
state, stands out in checking the boxes. no other country 
currently appears to have established itself as the second best.   

fti consulting and expert media partners work with 
companies to analyse the potential impact of Brexit. our 
economists, strategic communications and industry 
experts are able to advise broadcasters on issues 
relating to coo and business strategies to maintain a 
strong position in both the UK and europe.


