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“Nine in every ten 

businesses see the UK’s 

flexible workforce as 

either vital or important 

to their competitiveness” 
 

CBI Employment Trends Survey 2016 

 

The gig economy suffered another blow last week as Uber failed to overturn a UK legal ruling 

over the employment rights of its ‘independent contractors’. Is it finally time for the Government 

to act? 

“Giggin to make a livin” 

The phrase ‘gig economy’ was first coined at the height of the financial 

crisis in 2008, when the unemployed turned to ‘gigging’ – working 

multiple part time jobs – to earn a living. Fast forward almost ten years, 

the gig economy has grown exponentially, with the self-employed and 

gig economy workers accounting for 15 per cent of the UK workforce in 

August 2017.
 
 

This boom can be attributed to dramatic increases in consumer 

expectation of on-demand services, coupled with the rapid rise of 

innovative companies using technology as a way to connect individuals who want to work flexibly and on their own terms, 

with easily accessible and often local or home-based work. Companies like Uber, Hermes and Deliveroo argue that their 

business model promotes the growth of the UK’s flexible labour market, which allows individuals at all stages of life to fit 

work around other priorities, boosts overall productivity and helps to tackle unemployment. 

The backlash 

As the size of the gig economy has increased, so too has the number of workers solely dependent on this type of work for 

income – and not all are satisfied with their conditions. Gig economy workers are increasingly speaking out about a lack of 

job stability, paid leave entitlements, and other workers’ rights that the majority of the working population take for granted.  

Policymakers are increasingly having to weigh the benefits of innovation and flexibility against the risk of allowing the 

growth of an economy that may leave people with little to no job security or pension income. 

This conflict came to a head in October 2016 when two Uber drivers, James Farrar and Yaseen Aslam, won a case at the 

Employment Tribunal against the company over their employment status. Defined in contract as ‘self-employed’, the two 

argued that the nature of their work for Uber means they are ‘workers’, and due the employment rights that go with it –
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crucially the right to National Minimum Wage and both 

holiday and sickness pay. The judge concluded that the 

Uber drivers were not independent contractors making use 

of the app, they were ‘workers’ because the company 

controlled much of their work – allocating them customers 

and dictating the prices. 

And they are not alone – in May 2017 eight couriers 

working for parcel delivery company Hermes launched 

ongoing legal proceedings at the Employment Tribunal 

alleging denial of their workers’ rights, again arguing that 

they have been incorrectly contracted as ‘self-employed’. 

Addison Lee, a rival to Uber, suffered a similar defeat in 

September 2017. 

It is within this context that the Prime Minister Theresa 

May appointed Matthew Taylor, Chief Executive of the 

Royal Society for the encouragement of Arts, 

Manufactures & Commerce (RSA), to lead an independent 

review of modern working practices in the UK, looking 

specifically at how employment law and policy can be 

brought in line with, and remain responsive to, the pace of 

change in the modern economy – with a particular focus 

on technology and the development of new business 

models. 

Taylor’s ‘Good Work Report’, published in July 2017 to 

much fanfare, sought to address these rising concerns. 

The headline recommendation urges the Government to 

enact primary legislation that will mean any self-employed 

workers who are under “control” or “supervision” from their 

contracting company should be considered a “dependent 

contractor” – a new name for the existing ‘worker’ 

employment status. In these instances, they should 

receive holiday pay and sick pay, and, in most cases, 

wages that equate to at least the National Minimum Wage. 

The report also advocates for a significant revision of the 

tax framework, moving closer to parity in the contributions 

paid by the employed and the self-employed. 

The fruits of a flexible labour market 

Four months on from the publication of the Taylor Review, 

the government has yet to give any indication about next 

steps. Business was tipped off about an announcement 

due to be made in Theresa May’s speech at the 

Conservative Party Conference, followed by the 

publication of a series of consultations on the report’s key 

recommendations, but nothing came to pass. 

So why the delay? As parliamentary time is eaten away by 

Brexit-related legislation, debate, consultations, inquiries 

and statutory instruments, ministers have made it very 

clear that finding the time to commit to the passage of 

domestic legislation not already defined within the Queen’s 

Speech will not be simple or straightforward.  

“Policymakers are increasingly 
having to weigh up the 
benefits of innovation and 
flexibility against allowing the 
growth of an economy that 
may leave people with little to 
no job security or pension 
income.”  

 

However, a far more compelling reason for the 

Government’s lack of action so far are the competing 

pressures  between guaranteeing workers’ rights in the gig 

economy and retaining the macroeconomic benefits of a 

more flexible UK labour market. 

Since the decline of the heavy industries in the 1970s and 

1980s consecutive Labour and Conservative governments 

have promoted the UK’s flexible labour market as a key 

draw for overseas companies, attracting inward investment 

that has helped to diversify the UK’s primarily financial and 

service based economy. The UK has become known 

around the world as fostering the right political and 

regulatory environment for businesses to stay competitive 

and prosper. 

According to the CBI’s Employment Trends Survey 2016 it 

has paid off, with nine in every ten businesses seeing the 

UK’s flexible workforce as either vital or important to their 

competitiveness. It is seen as one of the UK’s major 

competitive advantages, boosting productivity and acting 

as a magnet for foreign investment and a catalyst for 
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innovation.  

Multinational companies and foreign investors are 

attracted to the UK’s highly skilled workforce, contract 

flexibility and openness of workers to relocate to a new 

job. A flexible labour market also enables enterprising 

start-up firms to take pioneering decisions and approaches 

rather than overly cautious ones, which is undoubtedly a 

contributing factor to the UK’s position as the tech hub of 

Europe. 

The growth of the gig economy and flexibility in the UK 

labour market has also been attributed to the UK’s record 

low unemployment rate which, at 4.3 per cent in 

September 2017, is the lowest since 1975. Crucially, the 

gig economy is more flexible than traditional employment 

structures and benefits individuals who would not, or 

cannot, consider full-time employment due to their 

individual circumstances. Students, older generations, 

single parents, the long-term unemployed, people with 

physical and mental disabilities – these groups, and by 

default the Exchequer, have arguably benefitted from the 

flexibility the gig economy provides. 

Judiciary leading the way 

While the Government ponders its next move, the 

Judiciary is already redefining employment law to fit with 

modern working practices and the gig economy. On the 10 

November 2017 Uber lost its appeal against the ruling to 

provide all of its workers with the National Minimum Wage 

and other employment rights. Uber has indicated that it will 

take the appeals process all the way to the UK’s Supreme 

Court if necessary, while behind the scenes undertaking 

an extensive internal review of its operating model. 

The stakes for Uber and other gig economy employers are 

high. If they have to assume responsibilities in the way the 

Judiciary and Taylor Review suggest, they will have to 

cover holidays, absorb labour costs, and potentially face 

higher taxes. They argue that increased costs would have 

to be passed on to consumers, who have become used to 

the cut-price services these companies offer. For Uber, 

which has over 40,000 individuals on its books in London 

alone, the possibility that they will have to restrict access 

to the service is looking increasingly likely.  

Theresa May’s next move  

It is only a matter of time before the Government looks to 

seize back control of the narrative and redefine reform 

under the Prime Minister’s political agenda. 

Business is looking to next week’s Autumn Budget as the 

next opportunity for the Government to outline its vision for 

the future of the gig economy, but nearly all expect it to fall 

in line with the views of the courts. 

We will soon find out whether gig economy companies’ 

grim warnings and barely veiled threats will come to pass. 

However for all the benefits of a flexible labour market, it is 

impossible to get away from the reality that a substantial 

number of individuals working within the gig economy are 

doing so to make their finances reach to the end of the 

week or month, or because the full time work is not an 

option for them. 

The government of the day has a responsibility to protect 

its citizens’ futures, particularly the most vulnerable, even 

though some of these measures come at the price. The 

National Minimum Wage is the obvious example of this, 

but the UK was also one of the first countries in Europe to 

legislate on the number of hours someone can work, 

introduce maternity rights, and impose strict regulation to 

protect people from exploitative and poor working 

conditions. 

So are flexibility and security mutually exclusive in the 

UK’s gig economy? Even though the Government is 

arguing that they can have it all, it’s tough to see that this 

can be the case. Legislating to protect gig economy 

workers will come at a price, but the Government can be 

assured that, if they push ahead with reform, in fifty years’ 

time as new entrants to the gig economy today become 

the pensioners of the future, they will be on the right side 

of history. 
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