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Our energy team is home to world class energy economists, industry strategists, risk analysts, 
engineers, former investment analysts and former regulators who provide decisive economic 
and financial analysis to the energy industry across the value chain. This team is engaged on 80+ 
new assignments every year, working at the forefront of economic issues driving commercial and 
regulatory changes in the sector. 

 
Introduction

The team is formed from experts from both 
FTI Consulting and Compass Lexecon, who 
collaborate to provide clients with deep 
expertise in the oil, electricity, clean technology 
(which includes solar, wind and biomass) 
and natural gas sectors, and a track record of 
bringing our capabilities to bear in contentious 
settings. Our experts have provided testimony 
before a range of court and arbitration 
jurisdictions, competition inquiries, and 
government panels. This includes some of the 
largest energy-related disputes in the world, 
often involving assets and valuations in the 
billions of dollars.

We are appointed to act as independent  
or consulting experts on damages, valuation, 
accounting and finance matters in over 35  
new international arbitration cases each year  
in the energy sector.  

In the past three years, we have been engaged  
as experts in over 120 international arbitrations 
on energy matters and in over 70 energy disputes 
before national courts and regulators. We have 
worked in all significant international forums  
(ICC, ICSID, ICDR, LCIA, NCOC, NYIAC, SAA,  
SCC, SIAC, UNCITRAL, and Energy Charter 
Treaty), as well as the major national jurisdictions.  

45 of our energy 
experts are listed by 
Who’s Who Legal - 

more than any other 
consultancy.
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Upstream 
oil & gas

Companies with oil and gas assets require an in-depth understanding of the energy market shifts 
that affect their holdings, including macroeconomic conditions and the regulatory environment. 
The valuation of upstream assets also depends crucially on their location, geologic setting and the 
fiscal terms of their contracts. With our deep industry expertise, including former sector investment 
analysts, our professionals understand the key drivers of the value of oil and gas assets. 

ValuaTIon of oIl anD gaS aSSETS

We provide valuation opinions and expert testimony in commercial 
disputes, including economic damage, post-transaction disputes, 
professional negligence and stakeholder controversy. We act 
regularly before international arbitration tribunals. We frequently 
bring our energy market expertise and expert witness pedigree to 
bear in multibillion dollar energy industry disputes.  

ConSTRuCTIon DISPuTES

Wherever there is construction, there are challenges – from 
contract negotiations to scheduling, budgeting, cost and  
quality control. Our team specialises in quantum and quantity 
surveying matters concerning complex valuation and the 
quantifications of damages/loss. We have acted on behalf of 
contractors, insurers and developers in a range of oil and gas 
related construction disputes.

InVESTIgaTIonS

We support clients with a range of litigation-related investigative 
capabilities in the oil and gas sector. We can assist with complex 
accounting and reporting requirements that may arise outside the 
normal course of business. Through our intelligence capabilities, we 
can also identify witnesses, trace and recover assets and investigate 
beneficial ownership.

foREnSIC TEChnology

We deliver proven forensic technology expertise to our energy 
clients in regulatory enquiries, commercial litigation or arbitration, 
and internal investigations. We help to collect, organise and review 
essential data to present a robust case. Ringtail®, our e-discovery 
platform, vastly improves the speed and accuracy of review while 
providing a defensible process and predictable costs across 
e-discovery projects.



CASE STUDY

bEREZoVSky V. abRamoVICh 
– uk hIgh CouRT

The client faced a claim that he had 
intimidated an individual to sell an interest 
in a Russian integrated oil company for a 
price that did not refl ect the stake’s value. 
FTI Consulting’s expert was asked to 
consider whether the stake had been sold 
below its 2001 and 2005 market values. 

Our expert demonstrated that discounted 
cash fl ow analysis was unreliable given 
the signifi cant economic, business, legal, 
political and governance risks in Russia and 
the macroeconomic uncertainties at the 
time. He showed that the price paid by our 
client was consistent with market indicators 
of the value of the claimant’s stake. Our 
expert relied on an analysis of the traded 
shares of the company, and addressed 
arguments that the prices of the company’s 
traded shares were misleading due to 
limited liquidity and corporate governance 
issues. This analysis was supported by 
valuations based on comparable trading 
and transaction multiples.

CASE STUDY

foREIgn InVESToRS 
V. REPublIC of kaZakhSTan

The client, foreign investors in Kazakhstan, 
had contracts with the Government to 
explore and extract hydrocarbons from 
various fi elds in Western Kazakhstan. 
These contracts and associated assets 
were expropriated by the Government 
and FTI Consulting’s expert was asked 
to consider their value for purposes of 
quantifying the damages to the Investors. 
Our expert assessed the value of a number 
of upstream oil and gas assets, and an 
LPG plant. He worked alongside petroleum 
engineering experts to develop discounted 
cash fl ow models for the producing 
properties and also reviewed comparable 
transactions and companies to assess the 
reasonability of his conclusions.

The Tribunal found that the Investors’ 
assets had been expropriated and 
awarded damages that were consistent 
with the evidence presented by our expert.

CASE STUDY

wEST afRICan oIl fIElD 
CoST REVIEw

Our client, an oil major, had engaged a 
third party to develop an off shore oil fi eld in 
West Africa. It wanted to confi rm whether 
the project costs incurred by the third 
party were reasonable.

Experts from FTI Consulting reviewed 
the project expenditure to determine: 
1) the population of costs that had been 
split between diff erent capital projects; 
2) whether those costs had been 
apportioned correctly; 3) whether the 
third party had adhered to contractual 
provisions and its internal guidelines when 
incurring the costs; 4) the proportion of 
expenditure which was over budget; 5) 
whether the costs were reasonable in their 
nature and amount; and 6) the level of 
diligence of the tender process in respect 
of signifi cant costs.

In light of our report, the client obtained 
a detailed understanding of the ways in 
which costs were incurred, the nature of 
those costs, and the various issues arising.
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Gas  
pricing 

As the pricing of long-term gas supply contracts in Europe and Asia is increasingly indexed to hubs, 
there has been a flood of disputes relating to the pricing of wholesale pipeline gas and LNG. Based 
on extensive experience of gas contract negotiation, commercial strategies and market drivers, our 
professionals have provided expert testimony in more than 20 disputes related to gas and lng 
pricing over the past 3 years, with billions of dollars at stake.

unDERSTanDIng ThE  
SPECIfICS of gaS PRICIng

Our experts have direct experience of 
commercial decision-making relating 
to natural gas, having assisted gas and 
LNG clients in their pricing strategies (on 
liquid and illiquid hubs), as well as in their 
actual supply contract negotiations with 
counterparties. We bring this expertise to 
bear in contentious settings, to provide 
industry-specific financial, accounting and 
economic analyses.

Our specific gas expertise has been 
tested and proven in over 20 international 
arbitrations and national court disputes 
which have focused on the core commercial 
topics of the value of gas or LNG, as well as 
the value of flexibility in delivery point and 
delivery time.

CASE STUDY

SToRagE ConTRaCT aRbITRaTIon 
In ThE auSTRIan maRkET 

An expert from Compass Lexecon 
provided economic analysis of a number 
of aspects of price formation and 
competition in the European gas storage 
market in the context of an arbitration of 
a long term storage contract in Austria. 
Inter alia we used econometric analysis to 
show that the observed high correlation 
between prices at the Austrian CEGH 
and other European gas hubs was not 
just driven by common cost and demand 
drivers but also by effective cross-border 
arbitrage. 

CASE STUDY

ITalIan gaS PRICE DISPuTE 

FTI Consulting’s experts were instructed 
by a seller in a gas pricing dispute under 
a long-term contract with an Italian 
buyer. One of the issues was whether the 
contract price should be benchmarked 
against gas prices in Northwest Europe, 
or against gas prices in the higher priced 
Italian market. We demonstrated that the 
purpose of the contract was to supply the 
Italian market, and also that it was more 
flexible, and therefore more valuable, 
than other long-term contracts supplying 
the Italian market. The Tribunal agreed 
with our evidence, and decided in favour 
of the seller. 



CASE STUDY

CEnTRal anD EaSTERn 
EuRoPEan gaS ConTRaCT

Experts from Compass Lexecon were 
instructed by a seller in a price dispute 
relating to a shareholders’ agreement 
between the seller and a buyer of natural 
gas, in which the seller had a fi nancial 
interest. The buyer claimed that the price 
charged by the seller was inconsistent 
with the commitment to a fair price in the 
shareholders’ agreement. We performed 
a detailed analysis of the prices and costs 
of competing fuels for each relevant 
consumer group, with particular focus on 
the market conditions of the country in 
question and the alternatives available. 
Our analysis showed that the price was 
in fact fair, and as a result the award 
dismissed the opposing expert’s and the 
claimant’s case.

CASE STUDY

long-TERm lng ConTRaCT 
In SouThERn EuRoPE

Compass Lexecon’s experts were 
instructed by a supplier of LNG to 
Southern Europe to assess whether 
changes in market conditions were 
suffi  cient to trigger a price review. We 
evaluated the extent to which gas-to-gas 
competition arose over the review period, 
and the extent to which this had an eff ect 
on the market value of gas. To assess 
changes in market conditions, we analysed 
several diff erent factors including market 
liberalisation, the development of gas 
trading hubs, changes in the demand-
supply balance of gas in the specifi c 
country and in Europe more generally.

CASE STUDY

gaS PRICE EVoluTIon 
buRDEn ShaRIng

Experts from FTI Consulting  were instructed 
by a supplier in a price dispute relating to 
a long-term gas supply agreement. In line 
with the requirements of the price review 
provisions of the contract, we evaluated 
the extent to which gas-to-gas competition 
arose over the review period, and the 
extent to which this had an eff ect on gas 
prices in the buyer’s markets. We further 
commented on how the impact of gas-to-
gas competition could be shared between 
the buyer and seller to comply with the 
terms of the contract. Our analyses included 
an assessment of the development of gas 
prices in a hypothetical scenario in which 
gas-to-gas competition had not developed, 
and estimates of the opportunity cost of 
gas to the seller and the buyer.
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Midstream 
oil & gas

Evolving markets have led to  renewed investment in connecting infrastructure between producing and 
consuming regions. In this context, our professionals have been engaged as independent experts in 
multiple cases with damages exceeding USD 1 billion across Asia, Europe, Africa and the Americas in 
disputes involving oil and gas pipelines, LNG infrastructure, storage assets and oil refineries.

CASE STUDY

mIDDlE-EaSTERn gaS PIPElInE 

Experts from FTI Consulting and Compass 
Lexecon  were mandated to assess losses 
to a buyer of gas in the Middle East as 
a result of pipeline delivery failures, tax 
exemption revocations and a significant 
contract amendment. We provided eight 
different expert reports and testimony 
at hearings in front of four different 
international arbitration forums, including 
the ICC, ICSID and the Cairo Regional 
Centre for International Commercial 
Arbitration. Our analyses focused on 
in-depth analyses of gas price and sales 
volume projections in specific Middle 
Eastern markets, to determine losses 
running to several $bn. The awards made 
to date have largely been in line with our 
analysis of the markets for the affected gas 
and valuation of the associated losses.

CASE STUDY

gaS PRoCESSIng PlanT CoSTS 

FTI Consulting’s experts were engaged on 
a dispute arising from the construction of a 
gas processing facility. The team provided 
an in-depth analysis of the costs (i) directly 
incurred by the construction company 
versus those outsourced (ii) incurred prior 
to and after contract completion. We also 
provided a review and reconciliation of 
supporting documents. We also provided 
a detailed review of the interest claim 
presented by the opposing party, including 
a review of the basis upon which interest 
was calculated, and the references  
used to determine the specific interest 
rates employed. 

CASE STUDY

mIDDlE-EaSTERn oIl REfInERy 

FTI Consulting’s expert was appointed 
in an ICC arbitration between a supplier 
and a producer of petroleum products 
operating in the mid/downstream oil and 
gas industry in the MENA region. The case 
involved the quantification of lost profits 
arising from alleged breaches of a supply 
agreement, and the quantification of other 
heads of loss allegedly suffered by the 
claimant arising from the alleged breaches. 
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Conventional  
electricity production 

Fossil fuel and nuclear electricity production still account for the majority of electricity production 
and its growth worldwide. Building on electricity industry specific skills, our professionals have been 
retained in all types of electricity production disputes, providing detailed analyses of regulation, 
pricing and competition in local electricity markets.

CASE STUDY

nuClEaR PlanT DElayS 

Our client was constructing a new 
power plant for a purchaser in Europe 
and had experienced severe delays in 
commissioning, leading to significant 
cost overruns. The purchaser of the 
power plant and our client both served 
multibillion claims. We put together a team 
of economists, forensic accountants and 
construction experts from FTI Consulting 
and Compass Lexecon to provide a 
comprehensive and integrated response 
to the issues, assessing the lost profits 
associated with the delays and analysing 
the claimant’s assessment of costs 
allegedly incurred as a result of the  
delays, as well as the calculation of 
contractual indemnities.

CASE STUDY

PoRTuguESE wInDfall TaX

Following the introduction of fuel and 
electricity taxes in Spain, the Portuguese 
government considered that these 
measures led to windfall gains for the 
Portuguese electricity generators in the 
integrated Spanish-Portuguese market, 
and should be clawed back by government. 
Compass Lexecon experts were engaged by 
a Portuguese generator to provide a critical 
review of the government analysis of ERSE 
and to prepare an alternative quantification 
of the windfall profits. Identifying a number 
of gaps in the analysis of the Portuguese 
regulator, we eventually estimated a much 
smaller windfall profit which was taken into 
account by the Portuguese regulator and 
ministry.

CASE STUDY

nuClEaR DRawIng RIghTS

Two European nuclear operators agreed 
to swap the drawing rights on the energy 
produced by their respective nuclear 
plants. One of the operators later 
contested the payment of nuclear taxes 
in the country where it has acquired the 
drawing rights as a result of the swap. 
Experts from Compass Lexecon and  
FTI Consulting  were engaged to quantify 
the financial impact of the pass-on of 
the nuclear tax between the parties, also 
analysing the nuclear rents received by 
the parties and the way the drawing right 
agreement has impacted these rents. 
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Clean  
energy

We have deep expertise in technical and commercial disputes in the clean energy sector. Our team 
includes certified public accountants, certified fraud examiners, engineers, construction experts, 
valuation experts, economists, and insolvency practitioners with expertise in clean energy. 

TEChnologICal ISSuES

Technology has evolved rapidly in the 
clean energy sector. This has given rise to 
disputes over the decisions with respect to 
product design, component and material 
sourcing, and technical implementation. In 
addition, disputes have arisen over major 
construction projects (large offshore 
wind farm construction, for example) 
that have suffered delays, cost overruns 
and/or technical defects. Clients rely on 
our clean energy expertise and extensive 
industry knowledge for advice during all 
stages including early case assessment 
and discovery to case strategy, root cause 
analysis, delay analysis, damages analysis 
and settlement advice.

EConomIC anD  
ConTRaCTual ISSuES

Many operational and supply contracts 
in the clean energy sector are 10 to 15 
years or longer in duration. But because 
technologies are evolving so rapidly, 
the economics of contracts can vary 
significantly, in some cases giving rise to 
disputes. We are able to advise our clients  
during every stage of a breach of contract 
matter, from early case assessment to 
damages analysis and expert testimony.

REgulaToRy ISSuES

Governments throughout Europe have 
incentivised the deployment of renewable 
energy infrastructure through subsidy 
schemes. Subsequent changes to those 
incentive schemes have altered financial 
returns to investors. In certain countries, 
where the revisions have been applied to 
pre-existing investments, the regulatory 
changes have given rise to disputes. 
Subsidy schemes are also subject to 
challenge as constituting illegal State 
Aid. Our experts serve client investors in 
these disputes dealing with retroactive 
regulatory changes, drawing on their 
expertise in economics and valuation, and 
their understanding of power markets, 
technology and clean energy regulation.
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CASE STUDY

SolaR REgulaToRy 
ChangE DISPuTE

Our client, a large European corporation, 
invested in a portfolio of renewable 
power plants in Spain under a regulatory 
framework which our client believed 
included explicit guarantees against 
retroactive changes in the support scheme. 
The Spanish Government subsequently 
modifi ed the support scheme for existing 
plants, negatively aff ecting the value of the 
client’s investments. The client is claiming 
damages from the Spanish Government 
through international arbitration under the 
Energy Charter Treaty.

FTI Consulting’s experts prepared an 
independent expert report explaining 
the general regulatory principles 
involved in setting renewables support 
schemes, assessed whether the Spanish 
Government’s measures respected these 
principles and quantifi ed the damages to 
the value of the client’s assets as a result 
of the measures adopted.

CASE STUDY

SuPPoRT SChEmE DISPuTE

FTI Consulting is acting on behalf of a 
European government, which is facing a 
claim from a number of Solar PV players, 
claiming losses over a proposed change 
in subsidy levels. We are providing 
expert witness support as to the state of 
the Solar PV market, business models 
active in the Solar PV sector, best practice, 
corporate strategy, pricing levels, 
pipeline construction and the economics 
of Solar PV plants. 

CASE STUDY

TEChnology anD 
aSSET PERfoRmanCE DISPuTE

Experts from FTI Consulting are 
instructed on technological questions 
on behalf of a leading global renewable 
energy developer in the arbitration of 
a dispute with an international OEM 
of wind turbines. It is alleged that key 
components were defective and this led 
to safety concerns and lost production. 
We have performed a full technical 
investigation and analysis of the wind 
farm, and opined on the root cause of 
the problem and an appropriate remedial 
action plan. Our fi ndings have been 
provided to the tribunal in an expert 
report and through oral testimony.
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Regulated  
networks 

Markets and network arrangements have increased in sophistication, which has led to the 
development of complex regulatory arguments and disputes. Our team of energy regulation 
specialists have successfully worked inside both regulators and regulated companies providing 
expertise to fully address the complexity of the regulatory issues.

CASE STUDY 

anCIllaRy SERVICES 
REmunERaTIon

The Belgian energy regulator had 
decided to change the way it covers the 
costs of ancillary services provided to 
the electricity grid. The new charging 
regime would have allocated costs 
to the electricity producers in lieu of 
consumers. Experts from Compass 
Lexecon were engaged to verify the 
consistency of the new charging system 
with the cost-causation required by 
framework legislation, and the potential 
for discrimination between national and 
international electricity producers. Our 
report was directly mentioned by the 
Brussels Court of Appeal in its decision  
to annul the new rule put forward by  
the regulator.

CASE STUDY

ChangES To  
REgulaToRy REgImE

Our client, a major energy networks 
company, was the owner of specialised 
electricity transmission assets that 
had been regulated under bespoke 
arrangements since the 1990s.  These 
arrangements had lapsed, but our client 
and the regulator could not agree on the 
form of new regulations that should apply 
to the assets. Experts from FTI Consulting 
worked closely with our client to develop 
options for the new regulatory regime 
and a negotiation strategy for our client to 
engage with the regulator.  After extensive 
engagement our client and the regulator 
agreed on a new regime that was mutually 
acceptable.    

CASE STUDY

ComPETITIon In ElECTRICITy 
DISTRIbuTIon nETwoRkS

The Romanian energy regulator had decided 
to restrict the development of competition 
in electricity distribution, preventing in 
practice minor distributors from expanding 
their network. FTI Consulting’s experts were 
engaged to analyse the extent to which 
competition in electricity distribution could be 
beneficial for the economy and consumers, 
and whether there was experience in 
comparable industries where markets with 
traditional monopoly providers were opened 
up to competition. We concluded that 
Romanian consumers were likely to capture 
significant benefits from competition, and 
that positive market opening experiences had 
been evidenced in the UK and New Zealand 
electricity distribution sectors, as well as in 
other Romanian network industries.
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Retail 

The interplay of competition, regulatory intent and innovative energy services has shaped  
the energy retail landscape over the recent years. In this shifting arena, our professionals  
provide clear and detailed analyses of the effective factors at play in the changing fortunes  
of retail market players.

CASE STUDY

Cma In ThE uk 

The Competition and Markets Authority 
(CMA) investigated the energy generation 
and supply markets in Great Britain. 
Experts from Compass Lexecon and FTI 
Consulting were engaged by one of the 
‘big six’ energy firms to provide advice on 
economic and financial matters.

We used accounting and finance expertise 
to perform a detailed assessment of 
economic profitability, and to analyse our 
client’s pricing policies, cost pass through, 
the effects of vertical integration and 
market remedies. 

In response to our work, the CMA revised 
its analysis of pricing and profitability over 
the course of the investigation, and did not 
advocate more intrusive possible remedies, 
such as price caps for the whole market.

CASE STUDY

RETaIl ElECTRICITy  
ComPETITIon aSSESSmEnT

Following the concerns raised by the 
Spanish Competition Authority (CNMC) 
our client requested an assessment of 
the competitiveness of the retail sector in 
Spain, including the identification of barriers 
to competition and possible measures to 
improve competition.

Experts from FTI Consulting and Compass 
Lexecon assessed the evolution of competition 
market indicators, such as market 
concentration and margins. Our analysis 
concluded that regulatory uncertainty was 
the main barrier to competition and ruled 
out significant anticompetitive effects from 
the existence of vertical integration. We also 
assessed alternative measures to improve 
competition by increasing liquidity in the 
wholesale electricity market. 

CASE STUDY

EnD-uSER gaS PRICES

In the context of a challenge by a  
group of large gas users to the National 
Energy Regulator of South Africa’s (NERSA) 
approval of Sasol Gas’s charges, experts 
from our team were retained by Sasol Gas. 

A team of experts from Compass Lexecon 
and FTI Consulting provided independent 
expert evidence on NERSA’s approved 
methodologies for setting maximum gas 
prices, the gas trading margin and gas 
transmission tariffs and their application 
by Sasol Gas. We also prepared expert 
reports on the appropriateness of the 
methodologies and their application in 
South Africa, which were submitted in 
support of Sasol Gas’s evidence to the 
High Court.
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fTI Consulting |  
Compass lexecon Energy 

FTI Consulting | Compass Lexecon Energy is a collaboration of energy experts from  
Compass Lexecon and FTI Consulting. Compass Lexecon is a wholly owned subsidiary of 
FTI Consulting, an independent global business advisory firm dedicated to helping 
organisations manage change, mitigate risk and resolve disputes: financial, legal,  
operational, political & regulatory, reputational and transactional. 

Our offices

ClIEnTS InCluDE

• Oil & gas majors

• National oil & gas companies

• Gas utilities

• Electricity utilities

• Refining & marketing companies

• Energy infrastructure companies

• Commodity traders

• Technology and OEM providers

• Regulators

• Governments

• Lenders and investors

• Trade associations

• Lawyers

STRATEGY

POLICY AND REGULATION

M&A AND DUE DILIGENCE

COMPETITION ECONOMICS & STATE AID

DISPUTES (ECONOMIC, COMMERCIAL AND TECHNICAL)
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