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“ FTI Consulting has long been the ‘go to’  
firm for any form of IP valuation, but over  
the last few years I cannot think of a high  
tech patent dispute where their evidence  
has not been key. Whether it’s High Court  
or international arbitration, my first step  
is to check that FTI is clear to act.”

Partner, leading UK IP law firm
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We provide economic and financial advice on intellectual property matters where 
thoughtful and tailored analysis is vital. Our practice includes valuation, damages and 
licensing advice in commercial, regulatory and contentious contexts.

Our 
expertise

Intellectual Property rights, contractual rights and intangible  
assets are often significant sources of value. Such assets are 
therefore central to commercial activity, whether as individual 
assets, in combination with other rights or as part of overall 
businesses. As a result, their protection is important and their 
value, or their contribution to overall value, is often scrutinised  
in a variety of contexts. We advise in respect of:

•	 patents and know-how;

•	 trade marks and brands;

•	 copyright and creative content;

•	 software;

•	  database rights and customer lists;

•	 design rights;

•	 confidential information; and

•	 idiosyncratic, contractual or statutory rights and obligations.

We have expertise in many industries, including:

•	 Consumer goods

•	 Healthcare

•	 Manufacturing

•	 Media and entertainment

•	 Pharmaceuticals

•	 Retail

•	 Telecommunications, Media and Technology

•	 Transportation

Our team contains accountants, economists and  
econometricians, each with practical experience of intellectual 
property matters. We provide clear and structured written  
and oral advice.

Our opinions are informed by the disciplined application of 
economics and finance frameworks, and rigorous analysis of the 
underlying data. We have the experience to gauge the appropriate 
valuation methods to deploy in specific contexts, both when market 
and financial information is plentiful and where it is scarce or hard 
to interpret. We understand the relevant factors, such as accepted 
or preferred valuation approaches and practices, contractual or 
statutory frameworks and case law precedent that can determine 
or influence value. We are conversant with the differing evidential 
and documentation requirements in the different contexts in which 
intellectual property rights are assessed.

In addition, we have experience in supporting the enforcement of 
intellectual property rights and obtaining and analysing data on 
which to found claims.
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Claims  
& Disputes

We have specific expertise in intellectual property disputes, where our team  
has provided extensive written and oral testimony before domestic and international  
courts and tribunals.

We provide associated commercial advice and assist in settlement 
negotiation. We work closely with clients, their legal advisers, 
witnesses of fact and experts in other technical disciplines to  
provide robust and coherent testimony.

Our experience includes:

•	 calculation of damages, assessment of reasonable royalties  
and account of profit cases;

•	 guidance during the election process;

•	  the assessment of Fair Reasonable and Non-Discriminatory 
terms for licensing standard-essential patents;

•	 references to the UK Copyright Tribunal;

•	 software licensing; 

•	 licensing and royalty disputes and audits;

•	  licences of right;

•	 resolution of intellectual property disputes through international 
arbitration, mediation and expert determination; and

•	 professional negligence claims relating to intellectual property 
rights or their valuation.

Members of our team have acted as independent experts, or been 
senior team members, in leading UK and Ireland matters including:

•	 Gerber Garment Technology v Lectra Systems [1995] RPC 383

•	  AEI Diffusion Music Limited v PPL CT 36/96 and 37/96

•	 Hoechst Celanese Corporation v BP Chemical Ltd & Anor [1997] 
EWHC 370 (Pat)

•	 Jonathan Ball v Druces & Attlee [2004] EWHC 1402 (QB)

•	 British Phonographic Industry Limited & Ors vs MCPS and PRS 
[2007] CT/84-90/05

•	 Les Laboratoires Servier & Anor v Apotex Inc & Ors [2008]  
EWHC 2347 (Ch)

•	 Lilly Icos Llc & Ors v 8pm Chemists Ltd & Anor [2009] EWHC 1905 (Ch)

•	 Kelly & Anor v GE Healthcare Ltd [2009] EWHC 181 (Pat)

•	 DSG Retail Ltd & Ors v Revenue & Customs (Rev 3) [2009]  
UKFTT 31 (TC)

•	 CSC Media Group Ltd v Video Performance Limited [2009] 
CT/94/05

•	 Hotel Cipriani SRL & Ors v Cipriani (Grosvenor Street) Ltd & Ors 
[2010] EWHC 628 (Ch)

•	  Experience Hendrix Llc & Anor v Times Newspapers Ltd [2010] 
EWHC 1986 (Ch)

•	 Force India Formula One Team Ltd v 1 Malaysia Racing Team SDN 
BHD & Ors [2012] EWHC 616 (Ch)

•	  Fabio Perini SPA v LPC Group Plc & Ors [2012] EWHC 911 (Ch)

•	 32Red plc v WHG (International) Ltd & Ors [2013] EWHC 815 (Ch)

•	 Jack Wills Ltd v House of Fraser (Stores) Ltd [2016] EWHC 626 (Ch)

•	 Unwired Planet International Ltd v Huawei Technologies Co Ltd  
& Ors [2017] EWHC 705 (Pat)

“ Of the two I found Mr Bezant to  
be the more reliable, his report  
more coherent and his responses in  
cross-examination more cogent.”

Les Laboratoires Servier & Anor v Apotex Inc & Ors [2008]  
EWHC 2347 (Ch)



examPles of our work IncluDe: 

1   We advised the owner of a UK heritage watch brand 
on the potential brand value for a sale process.

2   We assisted the purchaser of a major European 
sports venue in valuing the brand associated with 
the venue. We assessed the additional value arising 
from extensions to the brand across a range of 
activities and formats.

3    We advised a UK utility supplier that was 
considering the purchase of trade marks from 
a competitor. We considered whether the brand 
would allow it to enter new segments of the market 
and reviewed the potential economic risks and 
benefits of using the new brand instead of or 
alongside its existing brand.
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Commercial 
transactions 

XxxxxxWe provide assistance during a commercial transaction process,  
recognising that many commercial transactions occur in the context of a 
regulatory framework, or where there is the potential for dispute.

We advise in a variety of commercial situations such as:

•	 transactions – we assist in transactions involving specific 
intangible assets, portfolios of intellectual property rights or 
companies whose value depends on underlying  intangible 
assets. We provide independent opinions in fundraising and  
due diligence processes;

•	  licensing – we advise on royalty rates, licence structures and 
negotiating considerations, taking into account the rights and 
obligations of the parties to the licence. We base our advice on 
the specific circumstances and terms of the licence, detailed 
economic and financial analysis, as well as industry norms and 
practices where appropriate;

•	 security reviews – restructuring and insolvency processes 
where we advise on the potential recoverable values; and

•	 investment appraisals – such as valuation of new technologies  
and brand extensions.
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Regulation 
& Governance 

The exploitation of intellectual property rights, including transactions between  
related parties, is increasingly monitored by fiscal, accounting and competition 
regulators. We provide robust economic and financial advice in this context. We have 
worked alongside taxpayers, tax authorities and other regulators on matters such as:

•	  fiscal valuations and transfer pricing of intangible  
assets, including under the UK legislation and OECD  
transfer pricing guidelines;

•	 financial reporting for intangible assets under UK  
and International Financial Reporting Standards;

•	 transfers between related parties, where a board or trustee 
requires independent advice, or an administrator is examining  
if intangible assets were transferred at undervalue; and

•	 public policy issues such as the regulation of consumer  
goods brands.

 

case stuDIes

 We have advised both HMRC and taxpayers on the 
valuation of intellectual property. We were instructed 
by HMRC in its dispute with the taxpayer to provide 
expert evidence on the transfer pricing of certain 
patented products. The case eventually settled, with 
the taxpayer paying £505 million to resolve all claims 
in relation to this issue. We have also acted in major 
multi-year tax litigation in the UK and US for a global 
pharmaceuticals company.

We have experience of applying econometrics using 
survey data to price licences for the use of intellectual 
property rights. We applied choice modelling 
techniques to assist the pricing of a music licence.

In our public policy work we considered the 
economic impact on the EU economy of a narrow 
interpretation of the Bolar exemption (which defines 
the circumstances where development activities by 
third party manufacturers aiming to bring a generic 
alternative to patented products to market do not 
constitute patent infringement).



FTI Consulting offices

Advising across
a Global economy  

FTI Consulting is a leader in economic and financial consulting. We provide clients 
with clearly articulated analysis of complex economic and financial issues in legal and 
regulatory proceedings and strategic decision-making. Our Economic and Financial 
Consulting practice advises in the following areas:

•	 Intellectual Property

•	 International Arbitration

•	  Claims and Disputes

•	 Business Valuation

•	 Regulated Industries

•	 Antitrust and  
Competition Policy*

* Provided by our wholly owned subsidiary, Compass Lexecon.
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About FTI Consulting
FTI Consulting is an independent global business advisory firm dedicated to helping organisations manage change, 
mitigate risk and resolve disputes: financial, legal, operational, political & regulatory, reputational and transactional. 
FTI Consulting professionals, located in all major business centres throughout the world, work closely with clients to 
anticipate, illuminate and overcome complex business challenges and opportunities.
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