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Jean-Baptiste Colbert, Minister of Finance in France under Louis XIV, famously 
described the art of collecting taxes to be like plucking a goose, seeking to get the 
maximum amount of feathers for the least amount of hissing. This seems to be a 
good description of the approach of software companies to licence compliance 
in their customers, not because some customers feel pretty bruised by the 
experience, nor because they are pretty voluble about it, but because there is a 
clear trade-off between compliance revenues and customer relationships.

Given this tension it is useful to look more closely at the compliance 
process to see what options there are for improving this – from the 
customer’s perspective and from the publisher’s perspective.

The value chain around the provision of software to customers is in 
some respects dysfunctional. For good reasons and bad, software 
is usually provided to customers in a way which allows them to use 
more than they have purchased entitlements for. Customers often 
insist on this freedom to ensure they can be sufficiently responsive 
to IT problems out of hours and to maintain operational flexibility 
more generally. In return, software companies will usually have 
some sort of right to check whether the limits have been complied 
with. That check can take the form of automated reporting but it is 
probably more frequently a right to conduct some form of audit or 
inspection of the customer’s IT estate to assess its usage. Neither 
form of check is popular with customers, nor are audits popular 
with the software companies who have to pay for them and 
manage the resulting tensions in their customer relationships. 

Unfortunately, roughly 60-80% of the time customers are 
found to be using software outside what the software publisher 
believes to be the authorised entitlements. In the vast majority 
of cases this is because tracking and reporting on software is 
technically difficult and requires skilled people with sufficient 
time, and many customers either can’t afford – or chose not to 
afford - the time and resources to do this. It is rare that over-
deployments are deliberate and deliberately concealed; it is 
more common that short cuts are taken and there will be room 
for argument as to the extent to which this may be culpable or 
not. It is also true that software companies vary widely in terms 
of their willingness to provide information to customers on their 
entitlements, and in their provision of training, tools and other 
support to help customers manage their software effectively. 
Many are not good in this respect, although getting better.
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In any event, software compliance programmes generate a lot of 
money for software publishers, 3-5% or more of global revenues is 
typical, depending what you count. This is often thrown back at the 
publishers as being somehow disreputable although it is obvious 
that this revenue is being collected in arrears, and with some effort, 
from customers who should have paid beforehand for what they 
used and probably would have done if they were aware of the issue. 

When a customer is selected for audit it is always likely to be 
uncomfortable and there are legitimate customer concerns 
about cost, intrusion, data privacy and security and other 
aspects which publishers need to recognise. On the other hand 
it sometimes seems that customers are unwilling to allow 
publishers the reasonable exercise of the audit rights they 
have contracted for and which are a necessary balance to the 
publishers’ lack of visibility of how their IP is being deployed.  
This is giving rise to an escalation in temperature around 
compliance and an unhelpful lack of trust. 

So how does the landscape get better? The following would  
be a start:

1.  A code of practice around the conduct of software licensing 
compliance to which both customers and publishers would 
subscribe. This is not a new idea but past suggestions along 
these lines have been too skewed against publishers to be likely 
to gain acceptance: something balanced that focuses on the 
obligations and rights of both parties would be a step forward 
and ought to be achievable with the right level of engagement 
from senior stakeholders in both publishers and customers.  
And of course auditors. 

2.  Publisher support for continuing improvements in tools focused 
on detecting and managing software would be helpful. There is 
a healthy marketplace for tools and service providers around 
software and IT asset management but as the goalposts are 
always moving there is scope for publishers to make it easier by 
improving detectability and identification of code and including 
capability to count compliance positions. Tagging has been a big 
step forward: what is needed is to take this to the next level.

3.  Until tools are there – which will be a while – it is important that 
publishers are as clear as possible as to how licensed products 
should be counted. This is more difficult than it sounds given the 
variety of technical landscapes but it is not fair to hold customers 
to account on compliance without explaining how to count. Nor 
is it helpful for publishers to license software on the basis of 
metrics which are essentially unverifiable.

4.  Similarly, publishers need to make it possible for customers 
to get a clear view of the entitlements they have acquired: 
some do, many do not. In practice this is far more complex 
than customers appreciate. Publishers are not party to the 

way in which companies apply their entitlements to changing 
corporate business structures, to mergers and divestments by 
their customers. It is not therefore for them to say unequivocally 
what entitlements a customer retains at a particular point in 
time. What they can do is explain what they have sold and to 
whom. Customers should be retaining adequate records of 
the assets used in their business and if some of these assets 
are licensed rather than owned they ought to be able to show 
they are entitled to use them. Better contract management 
by customers would significantly lower their compliance risk, 
perhaps halving it.

5.  Failing to invest in, or to procure, an appropriate level of SAM 
capability is bad governance over valuable business assets 
and bad risk management. In many companies the value of 
unlicensed software in use represents a significant, possibly 
out of tolerance, risk. Claims can exceed £100m or more for a 
single publisher’s software although it is far more common to 
find settlements of between £0.5m and £5m. Companies that 
do not actively manage this risk should not be surprised to find 
settlements painful. Getting on the front foot on SAM mitigates 
this risk. It also provides useful data on IT estates which can drive 
many other operational benefits. Customers should do a better 
job in this area.

In summary, both software publishers and their customers could 
do more to improve the software compliance landscape. 

Customers need to:

 • Get a better understanding of all historic software purchases, 
know where to find these records, and especially the 
surrounding contractual material, and ensure someone is 
familiar with the contents.

 • Ensure that they have access to skilled software licensing 
specialists, either within the organisation or from an appropriate 
service provider. There are very few with the necessary breadth, 
depth and rigour but their involvement is far more important 
than tool selection.

 • Look thoroughly at the deployment position on at least the top 
10 publishers by spend at least once every 12 months. 

Publishers should:

 • Make sure customers can easily establish what they have 
bought and the terms that apply to these purchases.

 • Provide clear instructions on how to count deployments at least 
on the major products, giving customers access to people who 
can give definitive views (if provided with definitive information).

 • Explore how mechanisms might be included in all new releases 
to facilitate measuring deployments.
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