
 
 
 
 

Asia Disputes and Arbitration Outlook: 2017 
 
 
 

Arbitration is on the up in Asia. More disputes from a volatile economic environment; new rules for lower-cost, expedited 
arbitration; and amendments to legislation allowing third-party funding (TPF) for arbitration could bolster new cases in the region. 
Mediation is also gaining in popularity as a means of alternative dispute resolution, with the opening of new centers in recent years.   

The competition for regional arbitration hub intensifies. Singapore and Hong Kong both enact new legislation to allow third-
party funding (TPF) to improve their attractiveness as regional arbitration centers. India enters the race, having opened the Mumbai 
Center for International Arbitration in 2016. 
 

Arbitration as 
a means of 
resolving 
disputes is 
thriving in 
Asia 

Shorter 
timetables 
make 
arbitration 
more 
attractive  

 The International Court of Arbitration (ICC) announced that it received its 
highest case load in 2016; in part driven by an increase of parties from Asia.  
• Tightening economic conditions, particularly in the energy and maritime 

sectors, appear to be driving an increase in disputes. 
• The introduction of rules for expedited procedures has helped to condense 

timetables, increasing the attractiveness of arbitration to C-suites.  
• Still, the limited availability of popular arbitrators in non-expedited procedures 

could determine the length of proceedings.  
    

Trump exits 
from the 
Trans-Pacific 
Partnership 
(TPP) 

Creates 
uncertainty 
about 
prevailing 
arbitration 
models   

 The TPP agreement included dispute settlement provisions. 
• With the US exiting from the TTP, there has been greater interest in alternative 

FTAs in Asia-Pacific.   
• A mix of options will persist for investor-state dispute settlement in the region, 

leaving international investors to contend with a patchwork of agreements.   
    

Commodity 
price 
volatility 

Dramatic 
price 
movements 
may cause 
contracts to 
become 
onerous 

 
Prices for industrial raw materials and food, feedstuffs and beverages are 
expected to rise sharply in 2017.  
• The anticipated slowing of the Chinese economy is expected to drag 

commodity prices down in 2018. 
• The volatility of commodity prices could create potential for disputes, given 

that the prices agreed under long-term contracts may no longer reflect the 
commodity’s market value.  

    

City states 
compete as 
global 
arbitration 
seats 

Changes to 
laws provide 
an opening 
for litigation 
funders 

 
Hong Kong and Singapore have amended legislations to allow the use of third-
party funding (TPF) for international arbitration.  
• In both geographies, the introduction of TPF could stoke the market, and 

increase the number of arbitration cases.  
• There will be new interest from parties unable to fund their own cases, but also 

from well-funded parties and corporates seeking to avoid expending working 
capital on funding disputes.  

    

Small 
investors 
lean on 
Cayman law 

Minority 
shareholders 
may continue 
to seek fair 
value from 
relisted 
Chinese firms  

 
The continuation of Section 238 could see more cases of minority shareholders 
suing delisted Chinese firms through the Cayman Islands Companies Law in 
2017.  
• Many Chinese firms have incorporated in Cayman Islands, offering an avenue 

for minority shareholders to seek recourse for fair value of their shareholdings. 
• A number of cases have already opened with hedge funds now taking an 

interest in the cases as an investment opportunity. 
    

India 
considers 
formal 
arbitration 

Efforts to 
improve 
business 
environment 
continue  

 The Government of India is currently considering measures to institutionalize 
national and international arbitration. 
• This is following the opening of the Mumbai Centre for International 

Arbitration (MCIA) in October 2016. 
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How We Can Help You in Asia 

 
 
 
 
 
 
 
 
 
 
 
 

EXPERTS WITH IMPACT About FTI Consulting 

FTI Consulting is an independent global business advisory firm dedicated to helping organisations manage change, mitigate 
risk and resolve disputes: financial, legal, operational, political & regulatory, reputational and transactional. FTI Consulting 
professionals, located in all major business centres throughout the world, work closely with clients to anticipate, illuminate 
and overcome complex business challenges and opportunities. Connect with us on Twitter (@FTIConsulting), Facebook and 
LinkedIn. 

www.fticonsulting.com ©2017 FTI Consulting, Inc. All rights reserved. 

For more information on our activities across Asia Pacific and how FTI Consulting can help your 
business, please contact us on info-ap@fticonsulting.com. 

Political & Regulatory 

FTI Consulting and its subsidiary, Compass Lexecon, work with 
clients to ensure that relevant regulations are economically 
sound, assess whether regulatory and compliance obligations 
are being met, perform public policy studies, implement robust 
systems and controls, protect their businesses from risks 
associated with political change and provide confidence to all 
key stakeholders that their business is well-controlled. Our 
clients span from individual companies to trade associations to 
governmental agencies in many jurisdictions around the globe. 

 

Legal 

We provide independent dispute advisory, expert testimony, 
international arbitration, investigative, data governance, e-
discovery and forensic accounting services to the global business 
and legal community. Our experience in high stakes litigation 
and complex financial investigations enables us to get to an 
appropriately scaled response quickly. 

 

Transactional  

Our definitive expertise across the deal life cycle and diverse 
industries enables us to maximize outcomes for our clients in 
acquisitions, IPOs, divestitures, integrations, carve-outs and 
capital markets activities. We advise corporate and financial 
clients and their advisors and regulators to structure, conduct 
due diligence, integrate, value and communicate all the while 
responding to a broad range of commercial demands.  

 
 

Our Team 
In Asia, FTI Consulting has built a multidisciplinary team of professionals proficient 
in blending international best practices with regional and local knowledge and 
expertise. Our regional headquarters are in Hong Kong, and we have established 
offices in the region’s major business centers, including Beijing, Jakarta, Mumbai, 
New Delhi, Seoul, Shanghai, Singapore and Tokyo. Across the region, we have 260 
consultants who work collaboratively to help companies navigate these rapidly 
evolving and sometimes opaque markets. Our on-the-ground teams have native 
language capabilities, as well as hands-on financial, operational, investigative, legal, 
regulatory and public relations experience across a broad range of local industries. 

Our Clients 
Our clients in Asia include foreign-listed multinationals with local operations and 
subsidiaries in the region, public and private homegrown companies, state and 
government authorities, local and international law firms. Our portfolio of work 
covers a range of industries, including private equity and finance, healthcare, 
shipping, telecommunications and media and manufacturing to name a few. 
 

Financial 
We partner and advise with management teams, boards of 
directors, creditors, investors and lenders across the 
valuation creation life cycle to manage cash flow, liquidity 
forecasts, accounting and financial reporting, activist 
shareholders and financial communication needs. Our 
teams take an industry first approach, bringing veteran 
practitioners and former industry executives to bear on the 
most complex commercial challenges and opportunities 
facing companies today. 

 
Reputational 

We help clients use their communications assets to protect, 
enhance and develop their business interests with key 
constituencies. Our experienced professionals can help clients 
manage crises, navigate market disruptions, articulate their 
brand, stake a competitive position and preserve their 
permission to operate. 

 

Operational 
We help clients across the corporate life cycle overcome 
operational impediments and navigate the complexities of 
doing business in disrupted industries. Working with executive 
management, boards of directors and investors, we provide 
the objectivity, data-driven analytics and hands-on solutions 
and develop and implement plans of action that deliver 
sustained results. 
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