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Call Security! 
 
 

Recent decisions in a number of cases have seen third party property owners lose out due to 

technicalities surrounding the Personal Property Securities Act 2009.  

This situation is easily avoided if you follow the procedures to register and secure property interests 

correctly. This article provides a timely refresher as to the common errors and traps that Security 

Parties may find themselves in during the registration process. 
 

PPSA Developments 
The Personal Property Securities Act 2009 (“PPSA”) created 

national legislation governing security interests in personal 

property.  

Personal Property defined 

Personal Property is all forms of property other than real estate 

(i.e. land and buildings and fixtures). Personal Property generally 

includes all property (tangible and intangible), such as, inventory, 

motor vehicles, plant and equipment, intellectual property, 

shares, debts and contractual rights. 

What is a ‘Security Interest’? 

A Security Interest is an interest in Personal Property that in 

substance secures payment of a debt or other obligation 

regardless of the form of the transaction. Security Interests can 

include: 

• Interests of suppliers in stock delivered to a Grantor subject to 

retention of title; 

• Interests of lenders who provide loan funds for working capital, 

acquisition, trade or debtor finance; 

• Interests of asset financiers who provide funds specifically for 

the acquisition of an asset. That is, a motor vehicle, excavator, 

boiler, packaging machine etc; and 

• Interests of sellers of goods subject to lease and/or hire 

purchase agreements. 

Personal Property Securities Register 

The Personal Property Securities Register (“PPSR”) is the sole 

national Register for Secured Parties to register their Security 

Interest in Personal Property. Any Secured Party holding a Security 

Interest in Personal Property must register to ensure they have a 

priority claim over that property. This ensures a Secured Party 

such as a bank who loans funds, an asset financier who provides 

finance for a specific item of plant, property and equipment or a 

supplier who wishes to supply goods, can search the PPSR and 

determine what other Security Interests exist that may rank 

before them, before deciding to extend credit to a company 

(“Grantor”).  

As a result of the PPSA legislation, legal title to Personal Property, 

in some situations, is no longer sufficient to protect owners. 
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If you have a Security Interest, certain procedures and rules must 

be followed otherwise you may lose ownership of your Personal 

Property. 

 

Common errors in PPSA 
There are some common errors we see in practice with respect to 

the PPSA which may lead your goods/property vesting with the 

Grantor on the occurrence of an insolvency event:  

Non-perfection 
If you fail to register your Security Interest on the PPSR it is not 

perfected and is therefore unenforceable. 

No Security Agreement 
If there is no Security Agreement between you and the Grantor 

that gives rise to the Security Interest, it may not create an 

enforceable right against the Personal Property. Ensure the 

Security Agreement is dated and executed by the Grantor. Do not 

simply rely on provided standard terms and conditions of trade. 

Registration against incorrect Grantor 
The Grantor per the Security Agreement and the PPSR need to 

match. Particular caution is required in the case of parent and 

subsidiary companies and/or trading trusts and trustees. 

Serial numbered goods 
Some property such as motor vehicles, boats, trailers and 

excavators which can be identified by serial number, such as a 

VIN, need to have the Security Interest registered against the 

serial number. Furthermore, be careful of transposing numbers in 

a serial number when registering on the PPSR as an incorrect 

serial number could also deem the Security Interest misleading 

and invalid. 

Failing to register in time 
A security interest needs to be registered on the PPSR 20 business 

days after the Security Agreement was created. 

Failing to register a Purchase Money Security 

Interest (“PMSI”) 
To obtain the benefit of “super priority” that PMSI security affords 

for parties such as those that supply under retention of title, asset 

financiers or lessor of goods the security interest needs to be 

registered within certain timeframes: 

• In the case of goods subject to retention of title the Security 

Interest must be registered prior to the Grantor obtaining 

possession of goods; or 

• In the case of non-retention of title assets, for example, specific 

asset finance, the Security Interest must be registered within 15 

business days of the Grantor obtaining possession. 

Failing to stipulate the correct grantor 
In the recent decision in the case of OneSteel Manufacturing Pty 

Limited (administrators appointed) [2017] NSWSC 21 it was found 

that if the Grantor is a company, the registration on the PPSR 

needs to be against the Grantor’s ACN not the ABN. If the Grantor 

is a partnership or trust then the registration must be against the 

Grantor’s ABN. Our recommendation is for Secured Parties to 

register against both the ABN and ACN for added protection. 

Failing to register a PPS Lease 
If you lease or bail goods for an indefinite period, or for a term 

longer than one year or more, you may have to register it on the 

PPSR.  
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