
 

The votes are in!  

The Market Revises FS Files 
Expectations 
 
In April, FTI Consulting’s Financial Services team in Brussels placed their bets on 
which pieces of legislation would be adopted before a new European 
Parliament and Commission come to power in 2019. We then challenged others 
to submit their own guess. With the betting window now closed and the clock 
still ticking towards the deadline of April 2019, we take a look at how the results 
and recent events have stacked up. 
 
 
FTI’s original top three picks included EMIR Refit, the Banking Package and the Initiative on Reducing Barriers to Cross-Border 
Distribution of AIFS (alternative investment funds) and UCITS (undertakings for the collective investment of transferable 
securities), in that order. The steady progression of these files and their largely uncontroversial nature, save a few aspects of 
Cross-Border Distribution, were what made them safe choices. The results of the poll largely reflected this sentiment, although 
Cross-Border Distribution was not as trusted by the masses coming in at fifth out of 22 choices.  
 

EMIR Refit and the Banking Package have both continued to 
proceed since April, which has solidified their places as the 
top two bets out of these files. There is an urgency to get 
the Banking Package through in this mandate, and the final 
dealmaking (trilogues) have started this week. Trilogue 
negotiations for EMIR Refit are also kicking off, and given its 
relatively uncontroversial nature, prospects are high that it 
will be adopted.   
 
EMIR CCP Supervision was the file that usurped Cross-Border 
Distribution’s spot in the top three with 36% of votes (linked 
to this is the change to the ECB statute). The combination of 
the new European Parliament and Brexit deadlines falling 
concurrently is by the voters clearly considered to push 
action on EMIR CCP Supervision, but the breadth of work 
needed is ambitious given the time constraints. While Cross-
Border Distribution of funds itself will clearly contribute to a 
European capital market, there is a realisation that more 
work will be called for to solve cross-border distribution of 
funds given differences in rules and investment culture 
among individual Member States. Trilogue negotiations are 
set to begin, but there is no Brexit pressure on Cross-Border 
Distribution of funds like there is on EMIR CCP Supervision, 
which may have influenced the peoples’ bets.  
 
The much-debated introduction of a Financial Transaction 
Tax (FTT) fell to the very bottom of the heap without any 
  

 
votes, but recent developments could have made this file 
gain some traction in the coming months. After the new 
German finance minister Olaf Scholz voiced his support of 
the tax in the context of a meeting between France and 
Germany, this file has received renewed attention and 
concerns that the FTT would be included in French German 
deal making on eurozone reform. However, there is a large 
amount of pushback against a FTT and the other EU and 
eurozone member states have not received the French 
German position positively.  
 
It is fair to say that progress on the Pan European Pension 
Product file has surpassed expectations of the participants 
in the voting challenge, coming in at only the 9th place, with 
a general approach in Council and advanced internal EP 
negotiations. The chances for the Prudential Regime for 
Investment Funds have also increased with rapid progress in 
the EP and ongoing discussions in Council. 
 
With a new, fragmented European Parliament looming in 
less than a year, the pressure is mounting to get legislation 
pushed through, and we could well see a legislative frenzy in 
the coming months that would mean that almost all of the 
top 10 files will be adopted. However, the same cannot be 
said for the bottom half of the list. These files’ technical, 
political or controversial nature could hinder their progress 
in the coming months and bar them from adoption.  
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