
 

 
    

CONSTRUCTION SNAPSHOT: 
Delay Analysis in Construction and 
Engineering Contracts: The What,  
When, Why.  
 
 
 
Project delays often turn into disputes which require assistance from third 
parties to be resolved. The number of disputes could be reduced if correct 

delay analysis was applied from the outset. 

 
 
The purpose of a delay analysis is to determine the extent of any potential extension of time due (thereby 
granting relief from liquidated damages) and to establish a new completion date. In this article, we provide 
a brief overview of what delay analysis is and highlight the most common techniques used.  
 

Prospective and Retrospective 
approaches 
The approach to delay analysis can be categorised as 
retrospective or prospective considering the time at which 
the impact of any delay event is determined and assessed.  

Using a prospective approach, the impact of a delay event is 
assessed at the time of, or soon after, an event occurs. The 
standard form of contract and the influential SCL Delay and 
Disruption Protocol support this approach.   

However, prospective approaches can be limited. Often, 
they do not consider the progress of the works (including 
acceleration), potential changes to the critical path or 
changes to the construction methodology which may take 
place following the occurrence of the delay event and which 
may act to increase or decrease any potential impact. 

Therefore, if using a prospective approach, where the full 
effect of the delay event cannot be accurately estimated or 
known, any potential Extension of Time (“EoT”) awarded 
should be periodically reviewed. The standard form of 
contracts allows for this by requiring the analyst to carry out 
regular updates on the continuing delay event, showing the 
effects on the completion of the project. 

                                                           
1 Fluor v Shanghai Zhenhua Heavy Industry Co., Ltd [2018] 

On the other hand, a retrospective approach determines 
the impact of any delay event time distant from when the 
event occurred or when the project has been completed.  

In contrast to a prospective approach, which can be said to 
consider the post delay event works theoretically, a 
retrospective approach determines the complete and actual 
project critical path.  

If carried out correctly, a delay analysis which uses a 
retrospective approach should consider the whole life of the 
project and consequently all potential delay events herein.  

Which approach is better? 

The “correct” approach has been subject to some debate. 
The first edition of the SCL Delay and Disruption Protocol 
favoured a prospective approach in all cases, however, the 
current 2nd edition now notes that “prospective analysis of 
delay ...may no longer be appropriate”. In Fluor v Shanghai 

Zhenhua Heavy Industry Co.1 the court noted that a 

prospective approach was preferred “but that is not the 
exercise with which the court is concerned in this case. I 
agree that some form of retrospective analysis is required.”  

The “correct” approach therefore remains uncertain and in 
practice any approach is more likely to be determined 



 

considering the terms of the contract and the timing of the 
dispute. 

Cause-Effect or Effect-Cause 
methodology? 
Considering the chosen approach, delay analysis methods 
can be divided depending on what the analyst first seeks to 
find. 

Using a “cause-effect” methodology, an analyst first 
identifies the delay event and then the consequential delay. 
This methodology is commonly used with a prospective 
approach. However, it can also be used when the delay 
event is agreed or obvious to both parties.   

As the cause of a delay event can be subjective, the 
conclusions reached using a cause-effect methodology can 
be open to scrutiny if the analyst does not consider all the 
delay events (both excusable and non-excusable). 

Alternatively, using an “effect-cause” methodology, a delay 
analyst first identifies the effect of delay on the programme 
of the works before investigating the causes of the delay. 
This methodology is typically used with a retrospective 
approach and can be considered less subjective as, if carried 
out correctly, it should consider all potential delay events.  

The most common delay analysis 
methods  
Impacted As-Planned 

An Impacted As-Planned method determines the impact of 
any delay prospectively using a cause-effect methodology. 
This is the simplest delay analysis technique and only 
requires an accurate and reliable baseline programme onto 
which the analyst transcribes the effect of a delay event. 
This technique does not consider any actual progress to the 
works prior to the impact of the delay event. 

Time Impact Analysis 

Time Impact Analysis is a prospective approach which uses a 
cause-effect methodology. Using this method, an analyst 
inserts the effect of a delay into a baseline programme 
which has been updated to reflect the actual progress of the 
works at the time immediately prior to (or as close as 
possible to) a delay event occurring. This method requires 
an accurate and reliable baseline programme as well as 
accurate contemporaneous information on the progress of 
the works. 

Collapsed As-Built 

Collapsed As-Built, often referred to as a “but-for” analysis, 
determines any delay retrospectively and using a cause-
effect methodology. This method does not require a 
baseline programme, relying instead on an accurate and 
reliable As-Built programme. To carry out a Collapsed As-
Built analysis, the analyst first identifies the delay events 
and the corresponding activities in the As-Built programme. 

The analyst then removes or collapses these activities to 
show what would have happened but for the delay events.  

As-Planned vs. As-Built Windows 

The As-Planned vs. As-Built Windows method determines 
the effect of delay retrospectively using an effect-cause 
methodology. Using this method, the analyst first 
determines the As-Built critical path using an accurate and 
reliable As-Built programme and contemporaneous project 
documentation. The As-Built critical path can then be 
divided into sections or windows using key dates. To identify 
the delay, the analyst then compares the actual key dates to 
those found on the As-Planned or baseline programme. 

A summary of the most common methods noting the 
approach and methodology is provided below: 

Delay Analysis 
Method 

Delay 
Considered 

Methodology 

Impacted As- 
Planned 

Prospective Cause-Effect 

Time Impact Analysis Prospective Cause-Effect 

Collapsed As -Built Retrospective Cause-Effect 

As- Planned vs. As-
Built Windows 

Retrospective Effect-Cause 

 

Global claims 
A global claim is a claim for an extension of time (in the 
context of this article) which does not identify the exact 
causal link between the delay event (cause) and the 
subsequent delay (effect). The SCL Delay and Disruption 
Protocol notes that global claims are acceptable where it is 
impossible or impracticable to identify the cause and/or 
determine the associated delay.  

When putting forward a global claim it is prudent for a party 
to explain in detail the delay events on which it relies and 
the grounds on which it was decided to make a global claim. 

In practice, we’ve experienced that global claims are often 
made where a party does not have, or has very limited, 
accurate and reliable contemporaneous documentation or 
where a party does not have the necessary resource to 
carry out a robust delay analysis. However, the SCL Delay 
and Disruption Protocol 2nd edition recognises that in 
recent years the courts have taken a more lenient approach 
when considering global claims.  

Whilst it remains true that a tribunal may be more sceptical 
of a global claim than if a direct cause link could have been 
demonstrated, the case of Walter Lilly2 supports this 
growing leniency. As a result, global claims should not be 
dismissed out of hand. 

 

 



 

 

Summary 
After issuing a notice of delay, most construction and 
engineering contracts will require a party to submit further 
and better i.e. a delay analysis, which demonstrates the 
nexus between cause and effect. 
 
The standard form of contract favours a prospective 
approach to delay analysis where, if the full impact of a 
delay event is not known, any EoT award is periodically 
reviewed. It is my experience that a Time Impact Analysis is 
the most common method used in this regard.  
 
When carrying out a delay analysis time distant from the 
delay event, or after the project has achieved completion, a 
retrospective approach may be best. In this instance, my 
experience is that an effect-cause methodology should be 
adopted in order to ensure all potential delay events are 
accounted for. The most common of these methods is the 
As-Planned vs. As-Built Windows analysis.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 

 
 
 
 
 
 
 

In practice the approach and delay analysis method chosen 
is likely to be determined by several factors specific to each 
case, including:  
 

• conditions of contract; 

• the timing of the dispute; 

• nature and scale of the works; 

• nature and scale of delay event(s); 

• the time available to the analyst; 

• the accuracy, reliability, frequency and format of 
records; 

• the quality of the existing programmes; and 

• the dispute resolution process. 
 

Whatever approach and method is chosen, it is important 
that the delay analyst uses common sense and that the 
conclusions derived are sensible. For further information on 
how FTI Consulting can support you with delay analysis, 
please contact Patrick.Poland@fticonsulting.com.  
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2 Walter Lilly & Company Ltd v  

Mackay and another [2012] 
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