
 

The collapse last month of a multi-million-pound fraud trial, because the prosecution’s 
expert was found to have no relevant qualifications or expertise, once again highlights the 
importance of undertaking proper due diligence on individuals, be it an expert witness or an 
employee. 

Andrew Ager had been hired by the prosecution team in a trial of eight men 
accused of a £7m carbon credit fraud at Southwark Crown Court. But the judge 
was alerted to the fact that Mr Ager did not have any relevant qualifications, and 
ruled the men should be cleared. He said “Andrew Ager is not an expert of 
suitable calibre. He had little or no understanding of the duties of an expert. He 
had received no training and attended no courses. He has no academic 
qualifications. His work has never been peer-reviewed.” 

Although this sounds fantastical, such deceptions in high profile cases are more 
common than you would think. There were also questions over the credibility of 
a main expert witness for the SFO during the LIBOR trial of 2016, and the appeal 
Court said that “It’s not a matter to be downplayed when the Crown in a major 
prosecution calls a witness who is wholly out of his depth.” The above might be 
blamed on lack of funds to hire “real” experts. However, I think it goes beyond 
this. 

In long, multi-million-pound cases where there is much to do, basic checks can 
often fall by the wayside – especially if the witness is known or has done this 
kind of thing before. It can be easy to assume that someone has the 
qualifications they say they have and knows what they are talking about if they 
say it with enough confidence – especially if your mind is on other aspects of the 
case. Unfortunately, this can be very costly when the mistake is discovered. 

 

Forensic due diligence 
Make sure your expert witness doesn’t lack expertise! 
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It may be time 
consuming and 
expensive to check but if 
things are not what they 
seem to be, it will be 
much more expensive in 
the long run. 
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In Sky v EDS, one of EDS’s main witnesses, Joe Galloway 
stated that “I hold an MBA from Concordia College, St. 
Johns (1995 to 1996)”. However, on cross examination, it 
became clear that this was not a genuine degree and was 
not obtained by study. He then compounded the issue by 
further perjuring himself. His credibility as a truthful 
witness was shot. 

The problem may also be larger than it appears at first 
glance. Although there have been only a limited number of 
legal cases where this has been raised publicly, it seems 
that overinflation of qualifications and ability is prevalent. 
According to figures from the Higher Education Degree 
Datacheck, 31% of graduates knew someone who had lied 
about their qualifications on their CV and 37% considered it 
common practice. Another study suggested that up to 65% 
of the CVs examined contained lies or inaccuracies. 

So what can be done to ensure this doesn’t happen to 
you? 

Quite simply, check and check again. Make sure that you do 
your own due diligence and never assume that someone 
else has done this already. Look into qualifications and job 
history (including gaps), and satisfy yourself that, while 
your star witness might boast a stellar reputation from their 
20 year career, their claims do indeed stand up. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

It may be time consuming and expensive to check but if 
things are not what they seem to be, it will be much more 
expensive in the long run. 

Unfortunately, even previously honest employees may turn 
bad so having an effective whistleblowing programme in 
place is important. As I previously mentioned, someone 
always knows. And they need to feel comfortable about 
coming forward with their concerns. There is a tendency to 
persecute the whistle-blower which clearly does nothing to 
encourage people to step forwards.  

Organisations need to ensure that employees know what to 
do if they have any concerns regarding their colleagues’ 
behaviour, and make sure proper processes are in place 
and communicated from the top down. This requires a 
cultural shift and needs to be incorporated into mandatory 
training programmes at every level to raise awareness of 
the risks and encourage people to step forwards and speak 
up. 

 

The views expressed in this article are those of the author(s) 
and not necessarily the views of FTI Consulting, its 
management, its subsidiaries, its affiliates, or its other 
professionals. 
 

 

 

 

 

 

 

 

 

 

 

 


